
STATE OF NEI^J YORK
STATE TAX COMMISSION

In the Matter

Lar ibee Wi re ,  Inc .

of the Pet i t ion

o f

AFFIDAVIT OF MAIIING

for RedeterminaLion of a Def ic iency or a Revision

of a Determinat ion or a Refund of

Sa les  & Use Tax

under Art ic le 28 & 29 of the Tax Law

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the
l8th day of June, 1980, he served the within not ice of Determinat ion by mai l
upon lar ibee Idire,  fnc.,  the pet i t ioner in the within proceeding, by enclosing a

true copy thereof in a securely sealed postpaid h?rapper addressed as fol lows:

Lar ibee Wi re ,  fnc .
29 Harden Bl-vd.
Camden, NY 13316

and by deposit ing same enclosed in a postpaid

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the

United States Postal  Service within the State

That deponent further says that the said

and that the address set forth on said wrapper

pet i t ioner .

Sworn to before me this

18 th  day  o f  June,  1980.

properly addressed wrapper in a

exclusive care and custodv of the

of New York.

addressee is the pet i t ioner herein

is the last known address of the
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State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

l8th day of June, 1980, he served the within not. ice of Determinat ion by mai l
upon Sheldon Singer the representat ive of the pet i t ioner in the within

proceeding, by enclosing a true copy thereof in a securely sealed postpaid

wrapper  addressed as  fo l lows:

Mr. Shel_don Singer
Nathan Berkman & Co.
29 Broadway
New York,  Ny 10006

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post off ice or off icial depository) under the exclusive care and custody of the
United States Postal Service within the State of New york.

That deponent further says that the said addressee is the representative of
the petit ioner herein and that the address set forth on said wrapper is the last
known address of the representat ive

Sworn to before me this

l8 th  day  o f  June,  1980.



STATE OF  NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

June 18, 1980

Lar ibee Wi re ,  Inc .
29 Harden Blvd.
Camden, NY 13316

Gentlemen:

Please take not ice of the Determinat ion of the State Tax Commission enclosed
herewi th .

You have now exhausted your r ight of  review at the administrat ive level.
Pursuant to sect ion(s) 1138 & 1243 of the Tax Law, any proceeding in court  to
review an adverse decision by the State Tax Commission can only be inst i tuted
under Art ic le 78 of the Civi l  PracLice laws and Rules, and must be commenced
in the Supreme Court of the State of New York, Albany County, within 4 months
from the date of this not ice.

Inquir ies concerning the computation of tax due or refund al lowed in
accordance wi th  th is  dec is ion rnay be addressed to:

NYS Dept .  Taxat ion and Finance
Deputy Commiss ioner  and Counsel
A lbany ,  New York  12227
Phone # (s18) 457-624A

Very truly yours,

STATE TAX COMMISSION

cc:  Pet i t ioner 's  RepresenLat ive
Sheldon Singer
Nathan Berkman & Co.
29 Broadway
New York, NY 10006
Taxing Bureau's Representat ive



STATE OF NEW YORK

STA1E TN( CCI,]MISSION

In the Matter of the Application

of

LARIRF.tr WIRE, INC.

for Revision of a Deterrnination or for
Refund of Sales and Use Ta:<es under
Articles 28 and 29 of tlre Ta< Law for
the Period Decernber Lt L973 through
November 30t L976.

DHTERMINATICDI

Applicant, Laribee Wire, Iric., 29 llarden Blvd., Carden, Nevv York 13316,

filed an application for revision of a determjnation or for refi:nd of sales ard

use taxes under Articles 28 and 29 of tlre Tax Laur for ttre period Decenrber L, L973

through ldcvenber 30, 1976 (File No. 18620).

A smal1 clajrns hearing was held before Arttrur Johnson, Hearing Officer, at

the offices of ttre State Tax @mr$ssion, Thlo ltcrld Ttade Center, Nevr York,

Neur York, on October 30, 1979 at 10:45 A.M. Applicant aptrnared by Sheldon Singer,

Esq. Tlre Audit Division appeared by Ralph J. Vecctrio, Ese. (earq,' Bresler, Esq.,

of cor-rrsel).

Whether applicant is liable for sales and use ta>(es on the pr:rchase of reels

and spools wlrich are used to transport wire to its custoners.

F]NDINGS OF FACT

t. Applicant, Iaribee Wire, Inc., is engaged in ttre rnanufacture of cotrper

2. trt l4ay L3, I977t as the result of an audit, tte Audit Division issued a

\lotice of Determina'tion and Dernand for Palzlnent of Sales and Use Ta:€s Dre against



-2 -

applicant for the period Decernber L, 7973 ttrrough Novsnber 30, 1976 for ta><es due

of $6tL54.17' plus penalty and interest of $2,579.50, for a total of $8r733.67.

3. Ttre applicant executed a @nsent extending ttre peiod for assessruent of

sales and use taxes for the period Decsrrber L, 1973 through Februarlr 28, L974 te

June 20, 1977.

4. Ttre ar.ldit oonducted by ttre Audit Division disclosed that applicant

failed to pay a sales or use tax on certain pr:rctrases vrhich resulted in a total

tar liabiliQr of $13,945.07. On March 25, 1977, applicant sigrred a consent to

fixing of tax whereblz applicarrt agreed to ard trnid sales and use taxes of $7,790.90.

TLte urrresolved trnrtion of ttre audit represented ta:<es asserted on the pr:rctrase of

reels and spools, safety equifment and a platform scale.

5. the Audit Division stipulated that the safeez ard tLre platform

scale were e><e[rpt from sales and use tax.

6. Applicant pr:rchases reels and spools for transporting wire to its

crlstoners. A separate ctrarge or deSnsit is oollected fircnr ttre ctrstsrer for ttre

reels. TLre anount applicant ctrarges for tlre reels and spools is slightly grreater

than the original ost. Applicant gives its custoners full credit for reels and

s5:ools returned in good oondition withj-r: traelve npntlrs frqn ttre date of shiSrrent.

7. Prior to July, 1975, applicant credited ttre ctrarge nade to its custsrers

for spools and reels to a reel deposit account. At tlre end of each year, a

portion of ttris acoount was recorded as inoone based on an estirnate of reels nct

expected to be returned. Since Ju1y, L975, applicarrt reoorded ttre ctrarge rnade for

reels in a sales acount. If reels were returned, tlre accounts receivable were

credited or a separate check was issued to the crrstoner.

8. Applicant's custoners generally return ttre reels and spools; trcvrever,

they are under no lega1 obligation to do so.
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@I,ICLUSIONS OF LAI/fl

A. Ttrat applicarrt, Laribee Wire, Inc., transfened title and trnssession of

ttre reels and strnols used to transport wire to its custoners, thus ttre ctrarge for

said reels and spools constituted a sale wittrin ttre neaning and jntent of section

1f0f (b) (5) of ttre Ta< l,arw. Reels and spools purchased by applicarrt were tlrerefore

purchased for resale wittrin the neaning and jnterrt of section 1101(b) (4) of the

Ta< r.aw (Nehi Bottli-ng v. c,auman, 39 A.D. 2d 256, Aff 'd 34 N.y. 2d 808).

B. That subsequent to July L, L974, ttre reels and spools purctrased by

applicant are also o<erpt frcnr tax under section 1115 (a) (19) a.s packaging materials

actually transferred to ttre pr:rchaser.

C. That tlre application of LarjJcee Wire, Inc. is gnarrted and ttre tdotice of

Deterrnination and Dernand for Palznrerrt of Sales ard Use Taces Dre issued tr4ay 13,

1977 is cancelled.

DATED: Albany, Netr York

JUN 1 8 le80


